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contractor, subcontractor, or supplier to damages or an equitable adjust-
ment arising out of unreasonable delay in performance which delay is
caused by the acts or omissions of the contractee or persons acting for the
contractee is against public policy and is void and unenforceable.

This section shall not be construed to void any provision in a construc-
tion contract, as defined in section 2 of this 1979 act, which (1) requires
notice of delays, (2) provides for arbitration or other procedure for settle-
ment, or (3) provides for reasonable liquidated damages.

NEW SECTION. Sec. 2. There is added to chapter 4.24 RCW a new
section to read as follows:

"Construction contract” for purposes of section | of this 1979 act means
any contract or agreement for the construction, alteration, repair, addition
to, subtraction from, improvement to, or maintenance of, any building,
highway, road, railroad, excavation, or other structure, project, develop-
ment, or improvement attached to real estate, including moving and demo-
lition in connection therewith.

NEW SECTION. Sec. 3. The provisions of section 1 of this act shall
apply to contracts or agreements entered into after the effective date of this
1979 act.

Passed the Senate June 1, 1979.

Passed the House May 30, 1979.

Approved by the Governor June 25, 1979.

Filed in Office of Secretary of State June 25, 1979.

CHAPTER 265

[Substitute Senate Bill No. 2685]
PUBLIC DISCLOSURE——PUBLIC AGENCIES AND OFFICERS——
LOBBYING——FINANCIAL STATEMENTS

AN ACT Relating to public disclosure; amending section 19, chapter 1, Laws of 1973 as last
amended by section 6, chapter 313, Laws of 1977 ex. sess. and RCW 42.17.190; amending
section 13, chapter 1, Laws of 1973 as amended by section 6, chapter 112, Laws of 1975-
'76 2nd ex. sess. and RCW 42.17.130; amending section 73, chapter 151, Laws of 1979
and RCW 42.17.240; repealing section 6, chapter 150, Laws of 1965 ex. sess., section |,
chapter 188, Laws of 1969 ex. sess. and RCW 42.21.060; repealing section 7, chapter 150,
Laws of 1965 ex. sess. and RCW 42.21.070; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 19, chapter |, Laws of 1973 as last amended by sec-
tion 6, chapter 313, Laws of 1977 ex. sess. and RCW 42.17.190 are each
amended to read as follows:

(1) Every legislator and every committee of the legislature shall file with
the commission quarterly reports listing the names, addresses, and salaries
of all persons employed by the person or committee making the filing for
the purpose of aiding in the preparation or enactment of legislation or the
performance of legislative duties of such legislator or committee during the
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preceding quarter. The reports shall be made in the form and the manner
prescribed by the commission and shall be filed between the first and tenth
days of each calendar quarter: PROVIDED, That the information required
by this subsection may be supplied, insofar as it is available, by the chief
clerk of the house of representatives or by the secretary of the senate on a
form prepared by the commission.

(2) Unless authorized by subsection (3) of this section or otherwise ex-
pressly authorized by law, no public funds ((shat)) may be used directly or
indirectly for lobbying: PROVIDED, This ((shalt)) does not prevent officers
or employees of an agency from communicating with a member of the leg-
islature on the request of that member; or communicating to the legislature,
through the proper official channels, requests for legislative action or ap-
propriations which are deemed necessary for the efficient conduct of the
public business or actually made in the proper performance of their official
duties: PROVIDED FURTHER, That this subsection ((shalt)) does not
apply to the legislative branch.

(3) Any agency, not otherwise expressly authorized by law, may expend
public funds for lobbying, but such lobbying activity shall be limited to (a)
providing information or communicating on matters pertaining to official
agency business to any elected official or officer or employee of any agency
or (b) advocating the official position or interests of the agency to any
elected official or officer or employee of any agency: PROVIDED, That
public funds ((shalt)) may not be expended as a direct or indirect gift or
campaign contribution to any elected official or officer or employee of any
agency. For the purposes of this subsection, the term "gift" ((shait)) means
a voluntary transfer of any thing of value without consideration of equal or
greater value, but ((shall)) does not include informational material trans-
ferred for the sole purpose of informing the recipient about matters per-
taining to official agency business: PROVIDED FURTHER, That this
section ((shatt)) does not permit the printing of a state publication which
has been otherwise prohibited by law.

(4) Each ((stateagency-which—expends-state—fundsfor tobbyingpursu=-
ant-toanmexpressauthorization by taw-and-cach)) state agency, county, city,
town, municipal corporation, quasi-municipal corporation, or special pur-
pose district which expends public funds for lobbying ((purswant-to-theau-

; lj ¢ the—tepis] 3 : ) | g geneyto
the-tegistaturerequests—for-degistation)) shall file with the commission, ex-
cept as exempted by subsection (4)(d) of this section, quarterly statements
providing the following information for the quarter just completed:

(a) The name of the agency filing the statement;
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(b) The name, title, and job description and salary of each elected offi-
cial, officer, or employee ((engaged-imsuch—activities)) who lobbied, a gen-
eral description of the nature of the ((activitics)) lobbying, and the
proportionate amount of time spent on the ((activities)) lobbying;

(c) ((An—itemized)) A listing of ((any)) expenditures incurred by the
agency for ((swch—activities)) lobbying including but not limited to travel,
consultant or other special contractual services, and brochures and other
publications, the principal purpose of which is to influence legislation;

(d) For purposes of subsection (4) of this section the term "lobbying”
does not include:

(i) Requests for appropriations by a state agency to the office of finan-
cial management pursuant to chapter 43.88 RCW nor requests by the office
of financial management to the legislature for appropriations other than its
own agency budget requests;

(ii) Recommendations or reports to the legislature in response to a leg-
islative request expressly requesting or directing a specific study, recom-
mendation, or report by an agency on a particular subject;

(iii) Official reports including recommendations submitted to the legis-
lature on an annual or biennial basis by a state agency as required by law;

(iv) Requests, recommendations, or other communication between or
within state agencies or between or within local agencies;

(v) Any other lobbying to the extent that it includes:

(A) Telephone conversations or preparation of written correspondence;

(B) In—person lobbying on behalf of an agency of no more than four
days or parts thereof during any three—-month period by officers or employ-
ees of that agency and in—person lobbying by any elected official of such
agency on behalf of such agency or in connection with the powers, duties, or
compensation of such official: PROVIDED, That the total expenditures of
nonpublic funds made in connection with such lobbying for or on behalf of
any one or more members of the legislature or state elected officials or pub-
lic officers or employees of the state of Washington do not exceed fifteen
dollars for any three—month period: PROVIDED FURTHER, That the ex-
emption under this subsection is in addition to the exemption provided in
(A) of this subsection; -

{C) Preparation or adoption of policy positions.

The statements shall be in the form and the manner prescribed by the
commission and shall be filed within ((thirty-days)) one month after the end
of the quarter covered by the report.

(5) In lieu of reporting under subsection (4) of this section any county,

city, town, municipal corporation, quasi municipal corporation, or special
‘ purpose district may determine and so notify the public disclosure commis-
sion, that elected officials, officers, or employees who on behalf of any such
local agency engage in lobbying reportable under subsection (4) of this sec-
tion shall register and report such reportable lobbying in the same manner
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as a lobbyist who is required to register and report under RCW 42.17.150
and 42.17.170. Each such local agency shall report as a lobbyist employer
pursuant to RCW 42.17.180.

(6) The provisions of this section ((shait)) do not relieve any elected of-
ficial or officer or employee of an agency from complying with other provi-
sions of this chapter, if such elected official, officer, or employee is not
otherwise exempted.

(7) The purpose of this section is to require each state agency and cer-
tain local agencies to report the identities of those persons who lobby on
behalf of the agency for compensation, together with certain separately
identifiable and measurable expenditures of an agency's funds for that pur-
pose. This section shall be reasonably construed to accomplish that purpose
and not to require any agency to report any of its general overhead cost or
any other costs which relate only indirectly or incidentally to lobbying or
which are equally attributable to or inseparable from nonlobbying activities
of the agency.

The public disclosure commission may adopt regulations clarifying and
implementing this legislative interpretation and policy.

Sec. 2. Section 13, chapter 1, Laws of 1973 as amended by section 6,
chapter 112, Laws of 1975-'76 2nd ex. sess. and RCW 42.17.130 are each
amended to read as follows:

((£1))) No elective official nor any employee of his office nor any person
appointed to or employed by any public office or agency may use or au-
thorize the use of any of the facilities of a public office or agency, directly
or indirectly, for the purpose of assisting a campaign for election of any
person to any office or for the promotion of or opposition to any ballot
proposition. Facilities of public office or agency include, but are not limited
to, use of stationery, postage, machines, and equipment, use of employees of
the office or agency during working hours, vehicles, office space, publica-
tions of the office or agency, and clientele lists of persons served by the
office or agency: PROVIDED, That the foregoing provisions of this section
shall not apply to ((those)) the following activities: ' '

(1) Action taken at an open public meeting by members of an elected
legislative body to express a collective decision, or to actually vote upon a
motion, proposal, resolution, order, or ordinance, or to support or oppose a
ballot proposition so long as (a) any required notice of the meeting includes
the title and number of the ballot proposition, and (b) members of the leg-
islative body or members of the public are afforded an approximately equal
opportunity for the expression of an opposing view;

(2) A statement by an elected official in support of or in opposition to .
any ballot proposition at an open press conference or in response to a spe-
cific inquiry;

(3) Activities which are part of the normal and regular conduct of the
office or agency.

(2090



WASHINGTON LAWS, 1979 1st Ex. Sess Ch. 265

Sec. 3. Section 73, chapter 151, Laws of 1979 and RCW 42.17.240 are
each amended to read as follows:

(1) Every elected official (except president, vice president, and precinct
committeemen), every chief executive state officer as specified in RCW 43-
.17.020, as now or hereafter amended, the director of financial manage-
ment, the director of ((the—department—of)) personnel, the director of the
planning and community affairs agency, the director of the state system of
community colleges, the executive director of the data processing authority,
the executive secretary of the forest practice appeals board, the director of
the gambling commission, the director of the higher education personnel
board, the secretary of transportation, the executive secretary of the horse
racing commission, the executive secretary of the human rights commission,
the administrator of the interagency committee for outdoor recreation, the
director of parks and recreation, the executive secretary of the board of
prison terms and paroles, the administrator of the public disclosure com-
mission, the director of retirement systems, the secretary of the utilities and
transportation commission, the executive secretary of the board of tax ap-
peals, the secretary of the state finance committee, the president of each of
the regional and state universities and the president of The Evergreen State
College, each district and each campus president of each state community
college, each professional staff member of the office of the governor, each
professional staff member of the legislature, and ((every)) each member
((appointed-to)) of the state board for community college education, ((office
of community—devetopment;)) data processing authority, ((state—finance
commmittee;departmentof-fisheries;)) forest practices board, forest practices
appeals board, gambling commission, game commission, ((department—of
game;cachprofessiomatstaff- memberof-theoffice-of the governor,and-—cachr
professiomat—staff- member—of-thetegistature;)) higher education personnel

board, ((statc—highway)) transportation commission, horse racing commis-
sion, human rights commission, board of industrial insurance appeals, liquor

control board, interagency ((commission)) committee for outdoor recre-
ation, parks and recreation commission, personnel board, board of prison
terms and paroles, public disclosure commission, public employees' retire-
ment system board, public pension commission, University of Washington
board of regents, Washington State University board of regents, board of
tax appeals, teachers' retirement system board of trustees, Central
Washington University board of trustees, Eastern Washington University
board of trustees, The Evergreen State College board of trustees, Western
Washington University board of trustees, board of trustees of each commu-
nity college, and the utilities and transportation commission, ((and—cach
hief . F £ ot . , is—authorities- tssions.
ot tieat . Firrthi omraddits
to—those—specifred I REW43-17-026)) shall after January Ist and before
((Famuary—3tst)) April 15th of each year for the preceding calendar year;

[ 2091 ]



Ch. 265 WASHINGTON LAWS, 1979 1st Ex. Sess

and every candidate, and every person appointed to fill a vacancy in an
elective office (except for the offices of president, vice president, and pre-
cinct committeeman) shall, within two weeks of becoming a candidate or
being appointed to such elective office, and every person appointed to the
appointive positions enumerated herein shall, within two weeks of being so
appointed, ((or-being—appointed-to—such—clectiveoffice;)) for the preceding
twelve months; file with the commission a written statement sworn as to its
truth and accuracy stating for himself and all members of his immediate
family((;for-the-preceding-twelvemonths)): PROVIDED, That no individ-
ual shall be required to file more than once in any calendar year. PRO-
VIDED HOWEVER, That a statement of a candidate or appointee filed
during the period January Ist to April 15th shall cover the period from
January Ist of the preceding calendar year to the time of candidacy or ap-
pointment if the filing of such statement would relieve the individual of a
prior obligation to file a statement covering the entire preceding calendar
year:

(a) Occupation, name of employer, and business address; and

(b) Each bank or savings account or insurance policy in which any such
person or persons owned a direct financial interest which exceeded five
thousand dollars at any time during such period; each other item of intan-
gible personal property in which any such person or persons owned a direct
financial interest, the value of which exceeded five hundred dollars during
such period; and the name, address, nature of entity, nature and highest
value of each such direct financial interest during the reporting period; and

(c) The name and address of each creditor to whom the value of five
hundred dollars or more was owed; the original amount of each debt to each
such creditor; the amount of each debt owed to each creditor as of the date
of filing; the terms of repayment of each such debt; and the security given,
if any, for each such debt: PROVIDED, That debts arising out of a "retail
installment transaction” as defined in chapter 63.14 RCW (Retail Install-
ment Sales Act) need not be reported; and

(d) Every public or private office, directorship and position as trustee
held; and

(e) All persons for whom any legislation, or any rule, rate, or standard
has been prepared, promoted, or opposed for current or deferred compensa-
tion: PROVIDED, That for the purposes of this subsection, "compensation”
shall not include payments made to ((anm—clected—offictat)) the person re-
porting by the governmental entity for which such person serves as an
elected ((officiat)) or appointed public officer or professional staff member
for his service in office; the description of such actual or proposed legisla-
tion, rules, rates, or standards; and the amount of current or deferred com-
pensation paid or promised to be paid; and

(f) The name and address of each governmental entity, corporation,
partnership, joint venture, sole proprietorship, association, union, or other
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business or commercial entity from whom compensation has been received
in any form of a total value of five hundred dollars or more; the value of
such compensation; and the consideration given or performed in exchange
for such compensation; and

(g) The name of any corporation, partnership, joint venture, association,
union, or other entity in which is held any office, directorship, or any gen-
eral partnership interest, or an ownership interest of ten percent or more;
the name or title of that office, directorship, or partnership; the nature of
ownership interest; and with respect to each such entity: (i) With respect to
a governmental unit in which the ((etected)) official holds any ((clective))
office or position, if such entity has received compensation in any form dur-
ing the preceding twelve months from such governmental unit, the value of
such compensation and the consideration given or performed in exchange
for such compensation; (ii) The name of each governmental unit, corpora-
tion, partnership, joint venture, sole proprietorship, association, union, or
other business or commercial entity from which such entity has received
compensation in any form in the amount of two thousand five hundred dol-
lars or more during the preceding twelve months and the consideration giv-
en or performed in exchange for such compensation: PROVIDED, That the
term "compensation” for purposes of this subsection (1)(g)(ii) shall not in-
clude payment for water and other utility services at rates approved by the
Washington state utilities and transportation commission or the legislative
authority of the public entity providing such service: PROVIDED, FUR-
THER, That with respect to any bank or commercial lending institution in
which is held any such office, directorship, partnership interest, or owner-
ship interest, it shall only be necessary to report either the name, address,
and occupation of every director and officer of such bank or commercial
lending institution and the average monthly balance of each account held
during the preceding twelve months by such bank or commercial lending
institution from the governmental entity for which the individual is an
((ctected)) official or candidate or professional staff member, or all interest
paid by a borrower on loans from and all interest paid to a depositor by
such bank or commercial lending institution if such interest exceeds six
hundred dollars; and

(h) A list, including legal or other sufficient descriptions as prescribed
by the commission, of all real property in the state of Washington, the as-
sessed valuation of which exceeds two thousand five hundred dollars in
which any direct financial interest was acquired during the preceding calen-
dar year, and a statement of the amount and nature of the financial interest
and of the consideration given in exchange for such interest; and

(i) A list, including legal or other sufficient descriptions as prescribed by
the commission, of all real property in the state of Washington, the assessed
valuation of which exceeds two thousand five hundred dollars in which any
direct financial interest was divested during the preceding calendar year, -
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and a statement of the amount and nature of the consideration received in
exchange for such interest, and the name and address of the person fur-
nishing such consideration; and

(j) A list, including legal or other sufficient descriptions as prescribed by
the commission, of all real property in the state of Washington, the assessed
valuation of which exceeds two thousand five hundred dollars in which a
direct financial interest was held: PROVIDED, That if a description of such
property has been included in a report previously filed, such property may
be listed, for purposes of this provision, by reference to such previously filed
report; and :

(k) A list, including legal or other sufficient descriptions as prescribed
by the commission, of all real property in the state of Washington, the as-
sessed valuation of which exceeds five thousand dollars, in which a corpora-
tion, partnership, firm, enterprise, or other entity had a direct financial
interest, in which corporation, partnership, firm or enterprise a ten percent
or greater ownership interest was held; and

(1) Such other information as the commission may deem necessary in
order to properly carry out the purposes and policies of this chapter, as the
commission shall by rule prescribe.

(2) Where an amount is required to be reported under subsection (1),
paragraphs (a) through (k) of this section, it shall be sufficient to comply
with such requirement to report whether the amount is less than one thou-
sand dollars, at least one thousand dollars but less than five thousand dol-
lars, at least five thousand dollars but less than ten thousand dollars, at least
ten thousand dollars but less than twenty—five thousand dollars, or twenty—
five thousand dollars or more. An amount of stock may be reported by
number of shares instead of by market value. No provision of this subsec-
tion shall be interpreted to prevent any person from filing more information
or more detailed information than required.

(3)- . . . .

] 3) : . Il lgill ottt : I] REW
42:2+:060:))

NEW SECTION. Sec. 4. The following acts or parts of acts are each
repealed:

(1) Section 6, chapter 150, Laws of 1965 ex. sess., section 1, chapter
188, Laws of 1969 ex. sess. and RCW 42.21.060; and

(2) Section 7, chapter 150, Laws of 1965 ex. sess. and RCW 42.21.070.

NEW SECTION. Sec. 5. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the Senate June 1, 1979.

Passed the House June 1, 1979.

Approved by the Governor June 25, 1979.

Filed in Office of Secretary of State June 25, 1979.

CHAPTER 266

[Engrossed Substitute Senate Bill No. 2929]
TAXATION, MOBILE HOMES——FERRY SALES, USE TAX EXEMPTIONS, LOCAL
GOVERNMENT——PRINTED MATERIALS, PUBLIC AGENCIES, B & O
EXEMPTION

AN ACT Relating to revenue and taxation; amending section 28A.45.090, chapter 223, Laws
of 1969 ex. sess. and RCW 28A.45.090; amending section 13, chapter 231, Laws of 1971
ex. sess. and RCW 46.12.105; amending section 1, chapter 12, Laws of 1979 and RCW
82.08.030; amending section 2, chapter 12, Laws of 1979 and RCW 82.12.030; adding a
new section to chapter 223, Laws of 1969 ex. sess. and to chapter 28A.45 RCW; adding a
new section to chapter 82.04 RCW; adding a new section to chapter 15, Laws of 1961 and
to chapter 82.08 RCW; adding a new section to chapter 15, Laws of 1961 and to chapter
82.12 RCW,; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 223, Laws of
1969 ex. sess. and to chapter 28A.45 RCW a new section to read as follows:

Unless the context clearly requires otherwise, the definitions in this sec-
tion apply throughout this chapter.

(1) "Real estate” means real property but includes used mobile homes.

(2) "Used mobile home" means a mobile home which has been previ-
ously sold at retail and the immediately preceding sale has already been
subjected to tax under chapter 82.08 RCW, or which has been previously
used and the immediately preceding use has already been subjected to tax
under chapter 82.12 RCW, and which has substantially lost its identity as a
mobile unit by virtue of its being fixed in location upon land owned or
leased by the owner of the mobile home and placed on a foundation (posts
or blocks) with fixed pipe connections with sewer, water, and other utilities.

(3) "Mobile home" means a mobile home as defined by RCW 46.04-
.302, as now or hereafter amended.

Sec. 2. Section 28A.45.090, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.45.090 are each amended to read as follows:

The tax hereby imposed shall be paid to and collected by the county
treasurer who shall cause a stamp evidencing satisfaction of the lien to be
affixed to the instrument of sale or conveyance prior to its recording or to
the real estate excise tax affidavit in the case of used mobile home sales. A
receipt issued by the county treasurer for the payment of the tax imposed
under this chapter shall be evidence of the satisfaction of the lien imposed
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